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11 Need for accountability in practice and not just in the constitution 
 

1. The Commission is currently engaged in an exercise to draft a constitution 

following consultations with the Fiji public, that is expected to be the foundation for 

Fiji's political and economic future, embodying principles of good governance and 

accountability- all commendable objective objectives.   The Commission is 

reminded that the Regime was engaged in a similar exercise immediately following 

the 2006 coup, in the formulation of the People's Charter for Change and Progress, 

also supposed to provide a "Road-map" for Fiji, and it is important that the 

Commission and the Constituent Assembly do not repeat the mistakes of the 

NCBBF. 

 

2. In the NCBBF exercise, the Regime, with the assistance of  paid consultant John 

Samy, drafted the People's Charter which was finally approved by the National 

Council for Building a Better Fiji (NCBBF), co-chaired by Commodore 

Bainimarama and Archbishop Petero Mataca.  

 

3. The NCBBF had a wide membership comprising religious leaders (Hindu, Catholic 

and Muslim), leading politicians, corporate leaders, academics and NGO leaders.  It 

was also a body supposed to represent the national interest, similar to the 

Constituent Assembly that is to be set to consider the Yash Ghai Report. 

 

4. There was a national signing exercise through which some 90% of those over 21 in 

Fiji allegedly signed and approved the Charter- virtually a referendum.  

 

5. The principles of the Charter include perfectly acceptable principles of good 

governance, transparency, and accountability.  Since the Charter's formulation, the 

Bainimarama regime has preached, both nationally and internationally, that all Fiji 

governments must be guided by the principles and pillars enunciated in the Charter 

(and the associated Roadmap)- all extremely sound and desirable.
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6. The unfortunate reality however has been that many fundamental tenets of the 

Charter have not been practised by the Bainimarama Regime which has now 

governed Fiji for the last six years. By 2014, the Bainimarama Regime will have 

governed for eight years- or two terms of most normal governments without a shred 

of any of the accountability it preaches through the Charter or through any of 

Decrees supposedly guiding the construction of the revised Constitution. 

 

7. It is deeply regrettable that the leading lights of the Charter (namely Commodore 

Bainimarama, John Samy and Archbishop Mataca) have personally failed in being 

accountable to the Fiji public, despite their claims that they believed in the Charter 

principles and values. 

 

                                                
1 One may question whether the Charter was in any way doing significantly more than the 1997 

Constitution. 
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8. The first clause of the Charter stated that the Bainimarama Government believed in 

the supremacy of the 1997 Constitution which would be further strengthened during 

their governance.  Yet the day after the 2009 Court of Appeal judgement (which 

went against them), Commodore Bainimarama purportedly abrogated the 1997 

Constitution through President Iloilo and decreed that no challenge could be 

mounted in court to their abrogation- patently unlawful. 

 

9. It is a totally unacceptable breach of  the principle of unaccountability that none of 

those who took part in the NCBBF exercise (including staunch supporters such as 

Mataca, Samy, Barr, Arms and many other members of the NCBBF),  

 

(a) have ever offered a public apology for  the fraud they effectively 

committed on the nation by getting a national guiding document such as 

the Charter approved, whose central foundation (the 1997 Constitution) 

was subsequently and purportedly abrogated by Commodore 

Bainimarama in 2009. 

 

(b) they have made no public statement on the refusal of the Bainimarama 

Regime to release all Auditor General Reports since 2006, nor any of 

the reports on the inquiries into the FNPF disasters; nor on the many 

cases of gross mismanagement of hundreds of millions of tax-payers' 

funds. 

 

(c) they have made no  public criticism of the continuing abuse of basic 

human rights by the Regime such as media censorship and loss of 

freedom for expression, Public Emergency Decrees and the loss of 

freedoms of assembly, the right to go to court for perceived grievances, 

the seizure of private property of pensioners, the abrogation of lawful 

contracts, and many other abuses, which fundamentally contradict 

many of the "Pillars of the Charter". 

 

10. These leading lights supporting the Regime have simply gone away quietly, and left 

their fraudulent results on an undeserving public. 

 

11. It is also a serious breach of the principle of accountability, that some key politicians 

and unionists who supported the 2006 coup
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, have belatedly resuscitated themselves 

as Regime opponents, for whatever reason, little concerned with concern for 

democracy and law and order, and also offer no explanation or apology for the 

wrong they did the nation when the joined the Regime in December 2006. 

 

12. This submission requests that the Commission in their Report, point out to the 

members of the Constituent Assembly, the lessons to be learnt from the NCBBF, 

the Charter and Roadmap exercise. 

 

 

                                                
2 These include FLP Leader Chaudhry, Felix Anthony, and others. 
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13. This submission requests that the Commission in their Report, point out to the 

members of the Constituent Assembly, their responsibility to not only formulate 

the draft revised Constitution, but the need for them to be accountable for their 

roles, and what their actions should be, if their Draft Report is in any way 

modified or not followed by the Regime (as is a real possibility). 

 

 

 


